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holding a public enquiry, clearance orders made by local housing
authorities. Confirmation orders could be challenged on the
ground that they were not within the powers of the Act. The
Minister was thus in the position of having to decide a contest
between the owners of the property affected by the proposed order
and the local authority. After an enquiry had been held, but before
the order had been confirmed, there took place further communica-
tions on the subject-matter of the enquiry between the Ministry and
the local authority without the knowledge of the owners who had
objected to the order being confirmed. Furthermore, an official of the
Ministry viewed the property in the company of officials of the local
authority and formed an opinion upon it in the absence of the owners.
' It was held that an order made after an enquiry based on additional -
evidence obtained in the absence of the objectors was not within the
powers of the Act.| Before, however, an objection is lodged, the
Minister may make such enquiries as he thinks fit, and the making
of such enquiries will not invalidate a subsequent confirmation order,
even though an objection is lodged at a later date: Frost v. Minister
of Health, [1935] 1 K.B. 286. "In so far as the Minister deals with the
matter of the confirmation of a clearance order in the absence of
objection by the owners, it is clear that he would be acting in a
ministerial or administrative capacity and entitled to make such
enquiries as he thinks fit to enable him to make up his mind."
Sometimes the Minister is faced with two duties and has to reconcile
an executive duty under one section of an Act with a quasi-judicial
duty under another. The fact that he had under consideration an
objection to the confirmation of a clearance order did not debar the
Minister from fulfilling his statutory duty to advise a local authority
on handling overcrowding, despite the fact that the area involved by
the clearance order was part of the area discussed in connection with
overcrowding: Offer v. Minister of Health, [1936] 1 K.B. 40, a deci-
sion which was also based on the fact that no objection had yet been
lodged, see Frosf s Case, ante; Horn v. Minister of Health, [1937]
I K.B. 146, a decision which was based on the fact that at the inter-
view complained of the Minister did not discuss the particular site
involved. It would appear that the Minister may perform his execu-
tive duties without being restricted by the need to have both parties
before him, although they overlap his quasi-judicial duties, but that
he (or his officers) must act judicially when the act done (e.g. an
interview) is specifically related to the subject-matter of quasi-
judicial proceedings.
of           it is necessary that the Minister should be under a duty to act
judicially at some stage before the considerations which have just
been discussed will apply. Thus in franklin v. Minister of Town and
Country Planning, [1948] A.C. 87; K. & L, 360, the duty of selecting